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REGULAR MEETING 
ORANGE COUNTY COMMUNITY CORRECTIONS PARTNERSHIP 

 
Thursday, May 23, 2013, 2:00 P.M. 

 
PROBATION DEPARTMENT 

Training Room 5 
1001 S. Grand Ave. 

Santa Ana, California 
 
 
 

STEVE SENTMAN, Chair 
Chief Probation Officer 

 
 
 THOMAS BORRIS MARY HALE 
 Presiding Judge Health Care Agency 
 
 SANDRA HUTCHENS FRANK OSPINO 
 Sheriff-Coroner Public Defender 

  
 TONY RACKAUCKAS KEVIN RANEY 
 District Attorney Chief of Police, Garden Grove 
 
  
 
 
ATTENDANCE:  Members Hale, Hutchens, Ospino, Rackauckas, Raney and Sentman 
 
EXCUSED:     Member Borris  
 
COUNTY COUNSEL:  Wendy Phillips, Deputy 
 
CLERK OF THE PARTNERSHIP:  Jamie Ross, Deputy Clerk 
 
 
ADMINISTRATIVE MATTERS:  (Items 1 - 4) 
 
1. Welcome and Introductions  

PRESENTED 
 
2. Revised title - Receive status update from ad hoc committee; discussion of options for crime rate study; and 

make recommendations to ad hoc committee Discussion and approval of Crime Study contract with UCI 
(Continued from 3/28/13, Item 3) 

P.O.  DIRECTED AD HOC COMMITTEE TO USE DATA FROM LOCAL LAW 
ENFORCEMENT FOR GRAND JURY RESPONSE AND TO UTILIZE A SOLE SOURCE 
CONTRACT WITH UCI INCOMPLIANCE WITH CONTRACT POLICY MANUAL AND 
RETURN TO PARTNERSHIP FOR APPROVAL 
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3. Proposed changes to bylaws 
P.O.  DISCUSSED; DIRECTED CLERK TO AGENDIZE DISCUSSION AND APPROVAL OF 

PROPOSED AMENDED BYLAWS FOR 6/27/13, 2:00 P.M. 
 
4. Realignment Updates: 

 
- Probation 
- Sheriff 
- District Attorney 
- Public Defender 
- Courts 
- Health Care/Mental Health 
- Local Law Enforcement 
- Board of Supervisors 
- Social Services 
- OC Community Resources 
- OC Department of Education 
- Community-Based Organization (Representative) 
- CSP (Victims Representative) 

P.O.  DISCUSSED; REQUESTED PROBATION STAFF TO ADD AN ADDITIONAL COLUMN 
SHOWING NUMBER OF CASES UNDER “MANDATORY SUPERVISION” HEADING 

 
PUBLIC & PARTNERSHIP COMMENTS: 
 
PUBLIC COMMENTS: 
 
Mary Palafox – Oral Re.:  Severe mental illness and community safety; article regarding adult mental illness 
program in Miami-Dade County. 
 
PARTNERSHIP COMMENTS:  None 
 
 
ADJOURNED:  3:27 P.M. 
 
  



SUMMARY ACTION MINUTES 
 

MINUTES – ORANGE COUNTY COMMUNITY CORRECTIONS PARTNERSHIP, May 23, 2013 - 
PAGE 3 

 
 
 

***  KEY  *** 
 

Left Margin Notes 
  
  
1  Thomas Borris A = Abstained 
2  Mary Hale X = Excused 
3  Sandra Hutchens N = No 
4  Frank Ospino P.O. = Partnership Order 
5  Tony Rackauckas  
6  Kevin Raney  
7  Steve Sentman  
  
  

 
(1st number = Moved by; 2nd number = Seconded by) 
 
 
 
              
       STEVE SENTMAN 
       Chair 
 
 
 
       
Jamie Ross, Deputy 
Clerk of the Partnership 



ORANGE COUNTY COMMUNITY CORRECTIONS PARTNERSHIP 
AGENDA ITEM #2 

THURSDAY, MAY 23, 2013 
 
 

At the March 28, 2013 meeting of the Community Corrections Partnership (CCP), an ad 
hoc committee of members Sentman, Hutchens and Raney was established in 
response to the 2011-12 Grand Jury’s recommendation that the CCP initiate a study to 
compare crime rates in Orange County for the periods of October 2010 through 
September 2011 and October 2011 through September 2012 (one year pre- and post-
AB109).  The ad hoc committee was established to develop a scope of work for the 
study to be presented to the Grand Jury in response to their recommendation. 
 
While the Grand Jury’s recommendation was for the CCP to provide a comparison of 
crime rate data pre- and post-AB109, the CCP previously expressed a desire to take it a 
step further and provide a more comprehensive report.  Consistent with that concept, 
the Sheriff’s Department volunteered to work with the University of California, Irvine 
(UCI) for a possible partnership in developing such a report. UCI was already working 
with the Public Policy Institute of California (PPIC) related to the potential gathering of 
AB109-related data for a study to be conducted by PPIC, so it was thought that a report 
could be developed in a timely manner.  This has proven not to be the case.  
 
Members of the ad hoc committee met with representatives from UCI and PPIC on April 
15, 2013.  At that time, it became apparent that the results of the study to be completed 
by PPIC would not be available for some time.  The data gathering process is set to 
begin in approximately six months.  Data will be gathered from 10 “preferred” counties 
including Orange County. Specific timing for release of the data is unknown at this time, 
so use of this report to provide a timely response to the Grand Jury’s recommendation 
is not feasible. In addition, the study to be conducted by PPIC will not include pre-
AB109 data. 
 
In order to meet the reporting requirement as recommended by the Grand Jury, the ad 
hoc committee discussed two options: 
 

1. Utilize data soon to be released by the Department of Justice (DOJ) to compile a 
report consistent with the Grand Jury’s recommendation.  The data to be 
released by the DOJ is the crime rate data submitted by local law enforcement 
agencies.  This data could be used by Probation’s Research Division to develop 
a basic report. While it would not take it a step further as hoped for by the CCP, it 
would meet the recommendation of the Grand Jury.  The more comprehensive 
report desired by the CCP could be addressed through provision of data to the 
PPIC.  The CCP’s response to the Grand Jury could indicate that the PPIC is in 
the process of working with counties on data gathering and reporting, so 
additional information will be available at a later date. However, the PPIC study 
would not include pre-AB109 data. 

 



2. Establish a contract for development of the more comprehensive report (this 
could be the report generated in response to the Grand Jury’s request, or in 
addition to providing the data described in Section #1 above). The contract would 
be established consistent with county policy as outlined in the Contract Policy 
Manual. Options include: 
 

a. A sole source contract with UCI based on their existing knowledge in this 
area and existing and future relationship with the County and PPIC. This 
would require Board approval if the contract exceeds a total amount of 
$50,000 or a two year consecutive term regardless of dollar amount.  

b. If a sole source contract is not justified based on the existence of other 
entities with similar consultant services capabilities, a request for proposal 
(RFP) process could be conducted. This option would require 
approximately six months for completion.  Board approval would be 
required for a contract award exceeding $100,000. 

 
 
At this time, the ad hoc committee seeks input from the CCP related to the various 
options available and to the direction to be taken. 
 



 

LEGAL SERVICES OFFICE 
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Administrative Director of the Courts 
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Chief Counsel 
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Chief Justice of California 

Chair of the Judicial Council 

 

  

 

April 5, 2013 
 
 
 
Hon. Paul Zellerbach 
District Attorney, Riverside County 
3960 Orange Street 
Riverside, California 92501 
 
Dear District Attorney Zellerbach: 
 
At the request of the Superior Court of California, County of Riverside, we write to address court 
participation on the county’s Community Corrections Partnership (CCP). While we understand 
that active court participation might be viewed as desirable, as discussed below, there are 
countervailing concerns for courts. Some could argue, for example, that a judge who accepts 
membership on the CCP runs afoul of the constitutional prohibition against simultaneously 
holding nonjudicial public office. In addition, nonjudicial court officers or employees whom a 
presiding judge may designate to serve on the CCP must be mindful of appearance issues, 
avoiding actions that could jeopardize public confidence in the impartiality of the judiciary. 
 
The prohibition against a judge’s holding simultaneous nonjudicial office is stated in article VI, 
section 17 of the California Constitution, which provides in pertinent part: 
 

A judge of a court of record . . . during the term for which the judge was selected 
is ineligible for public employment or public office other than judicial 
employment or judicial office . . . . Acceptance of the public office is a resignation 
from the office of judge. . . .1 
 

                                                 
1 Italics added. 
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Abbot v. McNutt,2 is the seminal case interpreting the above provision. There, the Supreme Court 
held that the provision precluded two judges from serving on a qualification board that a county 
charter established to determined eligibility of candidates for the county executive position.3 
Membership on the board, the court concluded, would qualify as an improper “dual office.”4 In 
reaching this conclusion, the court observed that the position was created by law, required the 
performance of governmental functions, and entailed a tenure that was continuous, rather than 
“transient, occasional, or incidental.”5  
 
The court also noted that the constitutional prohibition against a judge’s accepting another public 
office was intended to reserve a judge’s time for the performance of judicial duties and to avoid 
partisan entanglements that might compromise judicial impartiality.6 Service on the county 
qualification board, the court reasoned, might consume a judge’s time, impeding proper 
discharge of judicial functions. It also might subject a judge to “partisan suspicions” if, for 
example, a judge later had to rule on the validity of official acts of the county executive or to 
preside over a trial in which the executive was accused of misfeasance.7  
 
Some could argue that similar considerations also apply for a judge considering membership on 
the county’s CCP, as such membership conceivably could be considered a public office. 
Membership on the CCP is created by law and requires a continuous tenure. CCP members also 
arguably perform duties that are governmental in nature and, as discussed further below, may 
confront entanglements that create doubts for some about their impartiality.  
 
In determining whether CCP members perform a governmental function, case law indicates one 
must consider the degree of decisionmaking authority or influence. Although broadly 
characterized as an advisory body, the CCP has a close relationship under the law to the entities 
designated as the ultimate decisionmakers. The CCP is simultaneously led by and advises the 
county probation department.8 This close relationship between the advisory body (the CCP, 
chaired by Chief Probation Officer) and the decisionmaking body (the community corrections 
program, which the county probation department develops and implements) suggests that the 
CCP’s recommendations generally are likely to be adopted. Indeed, publicly available materials 
describing CCPs statewide suggest that many are viewed locally as the “governing” or 
decisionmaking body, at least on some issues, including, for example, the allocation or 
expenditure of portions of counties’ realignment funding. 

                                                 
2 Abbot v. McNutt (1933) 218 Cal. 225. 
3 Id. at pp. 230–231. 
4 Id. at p. 231. 
5 Id. at pp. 230–231. 
6 Id. at p. 229. 
7 Id. at p. 230. 
8 See Pen. Code, § 1230(b)(2) (The Chief Probation Officer chairs the CCP); id., § 1230(b)(1) (The county probation 
department develops and implements the community corrections program, which the CCP advises). 
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Recommendations that a CCP makes to the county board of supervisors for implementation of 
the 2011 public safety realignment law are even more likely to be adopted. By law, the board is 
deemed to have accepted the CCP’s implementation plan unless four of the five board members 
reject it.9 If a board does reject the recommended plan by this margin, the plan “goes back to the 
[CCP] for further consideration.”10 Absent near unanimity among the five-member board of 
supervisors, therefore, a CCP’s realignment implementation plan will become effective. These 
plans typically include significant decisions about local corrections programming, funding 
allocations, staffing levels, and resource management. CCP members collectively, therefore, 
have a close relationship to—and significant impact on—decisionmaking about key local issues 
(community corrections and realignment). Arguably members perform a governmental function, 
suggesting that they also could be said to hold a public office for purposes of article VI, section 
17 of the state Constitution. 
 
Finally, CCP membership conceivably could subject a judge to entanglements, creating partisan 
suspicions that might compromise the appearance of impartiality. CCPs address many issues in 
which courts have an interest (e.g., compliance with court orders and conditions of supervision), 
signifying that membership could create “entanglements” for participating judges, possibly 
provoking questions for some about their impartiality. A judge could be asked to vote or express 
a view as a CCP member, for example, about allocation of a county’s realignment funding. If the 
judge were to vote in favor of funding the public defender’s office, while voting against funding 
the district attorney’s office—or vice versa—some could perceive those votes as reflecting 
partiality for one over the other. It is also conceivable, as observed in Abbot v. McNutt, supra, 
that a CCP recommendation could come before the courts in litigation, putting a court in a 
difficult situation if its judicial officers participated in that recommendation. 
 
The concern about “entanglements” is equally applicable to non-judge court representatives 
whom the presiding judge may designate to serve on the CCP.11 Any court representative to the 
CCP (judge or non-judge) would have to avoid taking positions that might injure public 
confidence in the impartiality of the judiciary.12 This may include, for example, abstaining from 
voting as a CCP member on proposals submitted by entities that regularly appear before the 

                                                 
9 Id., § 1230.1(c). See also, Gov. Code, § 25000(a) (a county board of supervisors has five members). 
10 Pen. Code, § 1203.1(c). 
11 See id., §§ 1230(b)(2)(A), 1230.1(b) (The superior court presiding judge may designate another person to serve on 
the CCP and its executive committee, respectively, in place of the presiding judge). 
12 See, e.g., Cal. Code Judicial Ethics, canon 1 (“An independent, impartial, and honorable judiciary is indispensable 
to justice in our society”); ibid. (“A judge should participate in establishing, maintaining, and enforcing high 
standards of conduct”); Code of Ethics for the Court Employees of Cal. (“Exemplary conduct by court employees 
inspires public confidence and trust in the courts, and conveys the values of impartiality, equity, and fairness that 
bring integrity to the court’s work”), available on-line at www.courts.ca.gov/documents/codethic-courtemp.pdf.  
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