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AB109 POSTRELEASE COMMUNITY SUPERVISION
FLASH INCARCERATION
AUTHORITY:

Section 3454 California Penal Code

RESCINDS:

Procedure Manual Item 2-3-102, dated 10/26/18

FORMS:

CDCR 1515 - CS Notice and Conditions of Postrelease
Community Supervision
PCS Notice of Flash Incarceration (NOFI)
Flash Arrest Detainer (ICMS document)

PURPOSE:

I.

(Attachment A)
(Attachment B)
(Attachment C)

To provide guidelines for the use of flash incarceration on offenders under
Postrelease Community Supervision (PCS). This PMI only covers the
guidelines for flash incarceration specific to PCS.

GENERAL INFORMATION
A.

Pursuant to Penal Code (PC) 3454, the Probation Department is responsible for
individuals on Postrelease Community Supervision (PCS). Conditions of PCS
release shall be reasonably related to the offender's criminal history. The
Probation Department will utilize their risk-needs assessment instrument to
determine the appropriate level of supervision, and the appropriate programs and
services to target dynamic and criminogenic factors.

B.

When a PCS offender violates the terms and conditions of his/her release, the
Deputy Probation Officer (DPO) will assess each offender's case individually and
consider the following factors, in determining an appropriate sanction, response,
or consequence.

C.

1.

Risk to public safety

2.

Criminal history

3.

Underlying offense

4.

Offender's attitude toward supervision

5.

Offender's participation in programs and services

6.

Offender's progress on supervision

As defined in PC 3450(b)(8), DPOs will consider use of any and all communitybased punishments. Community-based punishment means evidence-based
correctional sanctions, and programming encompassing a range of custodial and
non-custodial responses to criminal or non-compliant offender activity.
Intermediate sanctions may be provided by local public safety entities directly, or
through public or private correctional service providers and include, but are not
limited to, the following:
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II.

1.

Short-term 'flash' incarceration in jail for a period of no more than ten days.

2.

Intensive community supervision.

3.

Home detention with electronic monitoring or Global Positioning System
(GPS) monitoring.

4.

Mandatory community service.

5.

Restorative justice programs, such as mandatory victim restitution and
victim-offender reconciliation.

6.

Working, training, or education in a furlough program, pursuant to PC 1208.

7.

Work, in lieu of confinement, in a work release program, pursuant to PC
4024.2.

8.

Day Reporting Center. (DRC)

9.

Mandatory residential or non-residential substance abuse treatment
programs.

10.

Mandatory random drug testing.

11.

Mother/infant care programs.

12.

Community-based residential programs offering structure supervision, drug
treatment, alcohol treatment, literacy programming, employment
counseling, psychological counseling, mental health treatment, or any
combination of these and other interventions.

PROCEDURE
PC 3454(c) authorizes the use of flash incarceration for individuals on PCS. The length
of the detention period can range between one and ten consecutive days. The statute
states flash incarceration is intended to provide shorter, but if necessary, more frequent
periods of detention for violations of an offender's Postrelease Supervision conditions and
shall appropriately punish an offender, while preventing the disruption in a work or home
establishment that typically arises from longer term revocations. Flash incarceration is
considered a sentence and can only be overturned in an appeals process which is
(explained in the Administrative Review section).
A.

If a flash hold is warranted, the DPO will either:
1.

Arrest offender and transport to Orange County Jail (OCJ) to be booked,
pursuant to PC 3454(c), documenting the number of days the offender will
be held in custody.

2.

If the offender is already in custody at OCJ on a new law violation or
warrant, the DPO will place a teletype hold, pursuant to PC 3454(c),
documenting the number of days the offender will be held in custody.
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3.
B.

C.

If the offender is already in custody on a new law violation in another
county/state, the DPO will complete a warrant petition.

Documents to be prepared:
1.

An Arrest Detainer will be completed by the DPO and forwarded to the
Supervising Probation Officer (SPO) for review. The detainer will be
completed within 24 hours. The SPO will review the detainer within 24
hours of receiving the detainer.

2.

The PCS Notice of Flash Incarceration (NOFI) will be completed by the
assigned DPO. If the DPO is the arresting officer, the NOFI will be
completed and served to the offender at the time of the arrest. If the
offender is transported to OCJ by an assisting agency, the DPO will forward
the NOFI to a reentry DPO or designee for service within 24 hours.
a.

The NOFI will advise the offender of what the violations are and
provide the number of days for the flash incarceration. The DPO
providing the NOFI to the offender will request that the offender
read the NOFI and complete it. If the offender has a qualifying
disability that requires accommodations or assistance, the DPO will
note what assistance was provided to achieve effective
communication. In addition, the use of a language interpreter will
also be documented

b.

If the offender refuses to review the NOFI and/or complete it, the
DPO will note so on the NOFI. The DPO will continue with the
flash incarceration process.

c.

If the offender contests the violation and requests an administrative
review, the DPO shall promptly provide a copy of the NOFI to the
appropriate review authority.

Administrative Review:
1.

The AB109 Division Director (DD) or, if not available, the AB109 Assistant
Division Director (ADD) or designee, shall serve as the Administrative
Review Officer (ARO). Upon receipt of a request for an administrative
review, the ARO shall review the NOFI within 24 hours of receipt. The ARO
shall review the offender statement on the NOFI, ICMS notes, and relevant
police reports or contact the offender in custody when appropriate, to
discuss relevant issues. Any decision regarding the review shall be noted
on the Notice of Flash Incarceration. A copy will be provided to the
assigned DPO unit clerk and the offender.

2.

If the ARO determines that the violation of PCS is unfounded or the
intermediate sanction of flash incarceration is unwarranted, the offender
will be immediately released from custody. In addition, any custody time
served during the flash incarceration period in question will not count
against discharges, pursuant to 3456(a)(3).
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